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!'DEATH ls DlrrERENTtt

Wxv Does a Dearn PeruaLTy Gnsr Taxr So Mucx Tlmr
AND Gosr So Mucx Mone?

PERSoNNEL

I Two defense attorneys, at least one ofwhom is "death-qualified"
Standards.[or Appointment of Counsel .[or Indigent Delbndants in Dearh
Penalty Cuses (Montana Supreme Coyrt, I99g)

0 Mitigation expert

I One attorney, possibly two

0 Mitigation expert unnecessary

Pre-trial investigation is very complicated and time-consuming for both
prosecution and defcnse.

Pre-trial investigation is less

conrplicated and time-consurning.

t Trial is highly likely

If convicted, potentially a second phase of trial will commence to
fi nd aggravating circumstances

A lengthy and detailed evidentiary hearing on facts that would
reduce the sentence fronl death

Less likely because ofpotential
for plea bargain over sentence

No aggravation phase

Mitigation hearing, occasionally.
and is less cornplex

SENTENcE

Revrew

t Appeal of the sentence is automatic. Montana Code Annotated $

. 46-r8-307 (2007)

t Appellate counsel will include every identifiable issue in order to
preservc them for futurc rcvieu,
In State v. I)av,sttn,.{or etanple, appellate counsel arguetl tltat the..iur.tt
,ghonld hat'e decitled v,hether the stute prot'ed aggrtlyatinF: tirrtn.rstantc-:,
et'en /hough rhc lj.S. Supreme Court precedent helt{ othenrise. F'ifieen

.) cars luter, the {:.5. Suprente Court ret'erstcl its ltoltling.

0 Appellate counsel will always petition thc U.S. Supreme Court to
review the Montana Supremc Court's decision

0 No automatic review.

Only the most n:leritorious (2-3)
issr.res will be raised

a U.S. Supreme Court revrew
sought rarely

Sentence Review will be pursued in all capital cases. Scntence Revierv only where there is
no risk of an increased sentcnce.

Posr-
GoNvtcrtoN

Post Conviction relief will be pursued in all capital cases. Therefore:

I Trial court hearing on post-conviction issues

0 Appeal to the Montana Supreme Court wilt raise all identifiable issues

I Counsel will pctition the U.S. Suprenre Court to review the
Montana Supreme Court's decision

Post-conviction relief is rare and will
address only the nrost meritorious
issues.

Federal habcas review will be pursued in all cases.

I District Court hearing on all federal issues

I z\ppeal to the United Srares Clourr olAppeals

I Petition to the United States Sr"roreme C'ourt

Federal habeas review is rare.

Clcrnency petition via the lv.lontana Board of Pardons and Parole. Clcmencv oetition is rarc.


